                                                                                                                               Lease #2021-026

 SEQ CHAPTER \h \r 1STATE OF ALABAMA)
_____________COUNTY)

THIS LEASE is made and entered into in triplicate by and between
YOUR COMPANY NAME HERE
hereinafter referred to as the “Lessor(s)”, and the Alabama Alcoholic Beverage Control Board, hereinafter referred to as the “Lessee”, and effective on the _________ day of _________________, 20 _______.


WITNESSETH


THAT, for and in consideration of the mutual promises, covenants, agreements, and undertakings of the parties hereto, respectively, it is contracted and agreed as follows:


A.
(1) The Lessor(s) do/does hereby let and lease to the Lessee the following described premises in the City of [NAME OF CITY], [COUNTY] County, Alabama viz: building located at [ADDRESS], containing [NUMBER] SF, said premises to be used for occupancy as an Alabama Alcoholic Beverage Control Board Retail store, known as ABC Store #[NUMBER].
The term of the lease shall be for the period from [DATE] through [DATE], subject to the provisions of (a), (b) and (c) below.




(a) In the event this is a new building under construction, or is an existing building being renovated before occupancy by Lessee, to comply with Lessee’s requirements as set forth herein, and in the event said construction or renovations are not completed to the satisfaction of the Lessee as of the above stated original beginning date of this lease, then Lessee, at its sole option, either may declare this entire lease agreement null and void, or may agree to afford Lessor(s) an additional period of time within which to complete said construction or renovations.  In no event, however, shall any additional time period exceed ninety (90) days from the original beginning date of the lease.  Provided further that no such additional time period shall be granted by the Lessee without a showing of substantial performance and good faith by the Lessor(s).  Should Lessee agree to afford Lessor(s) an additional time period within which to complete said construction or renovations, then the original beginning date of this lease shall be deemed to be that day within the ninety (90) day period at which time said construction or renovations are completed to the satisfaction of the Lessee, and the original entire duration of this lease shall be deemed to commence at that time and shall not be effected by said delays in construction or renovations.  Any request for an extension of time under this paragraph by Lessor(s) must be in writing stating therein the reasons for such request.




(b) In the event this is a lease of all, or of a portion, of property which has been leased by the Lessee for a period immediately prior to the beginning of this lease, and if this lease provides for a renovation or modification of part or all of the premises previously leased by the Lessee, in accordance with the Lessee’s requirements as set forth herein, and, further, as such renovation or modification has not  been completed to the satisfaction of the Lessee as of the above stated beginning date of this lease, then the Lessee, at its sole option, either may declare this entire lease agreement null and void or may continue to occupy the premises under the rent and other terms and conditions of the lease for the said preceding period.  Provided that if the Lessee continues to occupy the premises, as set forth in the preceding sentence, the beginning date of this lease will not change and the period of this lease will not be extended, but the rent and other terms and conditions of this lease will begin to apply on the first day of the month immediately following the completion of the said renovations or modifications to the satisfaction of the Lessee, and the first payment of rent, in the amount set in this lease, will be due to be made on the first day of the next succeeding month.  Provided further that if the Lessee elects to continue to occupy the premises as provided in the first sentence of this subsection (b) and if the said renovations or modifications have not been completed to the sole satisfaction of the Lessee within ninety (90) days after the beginning of the term of this lease, then at anytime after the said ninety (90) days and before the Lessee accepts the said renovations or modifications, the Lessee, at its sole option, may terminate this lease by giving to the Lessor(s) written notice of its intent to terminate at least thirty (30) days prior to the date of the proposed termination.



(c)   If the Lessee remains in possession of the premises after the end of the lease term stated above, or any extension or renewal thereof, then such holding over will be deemed a month-to-month tenancy at the same rental and under the same conditions as are in effect at the time such holding over begins.



(2) The parties hereto agree that should the leased premises, or such portion thereof as will make the premises unusable for the purposes set forth herein, be taken or condemned by competent authority for public or quasi-public use, then this lease shall terminate on the date when possession of the part so taken shall be required for the use and purpose for which it had been taken.  If the lease continues after a partial taking, the rent shall abate proportionately as to the part taken.  All compensation awarded for such taking of the building, the fee and the leasehold, shall belong to and be the property of Lessor(s), provided, however, that Lessor(s) shall not be entitled to any portion of the award made to Lessee for the value of Lessee’s trade fixtures.  Lessee shall not be entitled to any damage for the unexpired portion of the term of this lease or injury to its leasehold interest.  Lessor(s) agree/agrees and so stipulate that, should a taking of any property by condemnation, as referred to above, cause the leased premises to become unsuitable for ABC tenancy due to size, access, configuration, visibility, or reasons which are now unknown, Lessor(s) will cancel lease effective on the business day so designated by the Lessee.  Loss of access as defined in this paragraph includes but is not limited to the leased property.  Lessor(s) will hold the Lessee blameless should this occur.


(3) Lessee agrees and so stipulates that nothing in this lease authorizes Lessee to perform any act that would create a lien, mortgage, or any other encumbrance having reversion rights to Lessor(s) or the leased premises.
(4) By signing this contract, the contracting parties affirm, for the duration of the

 agreement, that they will not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the state of Alabama.



(5) Subordination - Lessee agrees that, at the option of Lessor(s), this lease shall at all times be subject and subordinate to the lien of any mortgage (the term “mortgage” shall include all security instruments) that may be placed on the leased premises by Lessor(s), and Lessee agrees, upon demand and without cost, to execute such instruments as may be required and which are acceptable to the ALABAMA ALCOHOLIC BEVERAGE CONTROL BOARD and the GOVERNOR of the STATE OF ALABAMA to effectuate such subordination; provided, however, as a condition of this subordination provision, that Lessor(s) shall obtain from any such mortgagee an agreement in writing, which shall be delivered to Lessee, providing in substance that, so long as Lessee shall faithfully discharge the obligations on its part to be kept and performed under the terms of this lease, its tenancy shall be and remain undisturbed and this lease shall not be affected by any default under such mortgage; and in the event of foreclosure or any enforcement of such mortgage, the rights of Lessee hereunder shall expressly survive and this lease shall in all respects continue in full force and effect, provided, however, that Lessee fully performs all of its obligations under this lease.




(6) Entire Agreement - This instrument of lease contains the entire and only agreement between the parties concerning the leased premises, and no prior oral or written statement or representation, if any, of any party hereto or any representative of a party hereto not contained in this instrument shall have any force or effect.  This lease shall not be modified in any way except by a writing executed by Lessor(s) and Lessee, and no oral agreement or representations for rental shall be deemed to constitute a lease other than this agreement.  This agreement shall not be binding until it shall have been executed by Lessee and Lessor(s) and approved by the Governor of the State of Alabama.


(7) Lessee agrees that Lessor(s) shall have the right to assign, convey or otherwise dispose of the leased premises in question, but only upon written request of the Lessor(s) and written approval by the Lessee, which approval shall not be unreasonably withheld by the Lessee.  However, no such assignment, conveyance or disposal of the leased premises by Lessor(s) shall relieve Lessor(s) of any obligations under this lease, unless agreed to in writing by Lessee.

In the event Lessee fails to approve any assignment, conveyance or other disposition of the leased premises within 15 days of receipt of Lessor’s written request, then Lessor shall have the right to terminate the lease on at least 30 days’ written notice to Lessee, said termination to be effective no sooner than 30 days after Lessee receives written notice of the completion of the closing of the sale.



(8) Notices - All notices to be given pursuant to this lease shall be in writing and shall either be served personally or sent by prepaid certified or registered mail to the address of the parties below specified, or at such other address as may be given by written notice in the manner prescribed in this paragraph.  Any notices shall be sent to:


LESSEE:




LESSOR(S):



Alabama ABC Board



[COMPANY NAME] 


Real Estate Division



[MAILING ADRESS]


P. O. Box 1151



[CITY, STATE, ZIP]


Montgomery, Alabama 36101

                         (9) All rental payments shall be made by Lessee to the order of and delivered to the above address, or at such other place as may be designated from time to time by Lessor(s) in writing at least ten (10) days prior to the next ensuing payment date.


(10) The following exhibits are attached to this Standard Lease (and Addendum to Lease) and are hereby incorporated herein by reference as if more fully set forth:
EXHIBIT "A"   Specifications 


(11) The Lessor(s) covenant/covenants that it is the owner of the leased premises described herein and that it has full right to make and enter into this lease contract.  Furthermore, the Lessor(s) covenant/covenants to keep the Lessee in quiet possession of the premises during said term, provided the Lessee shall comply with all stipulations of this lease.


(12) Lessor(s) agree/agrees, throughout the term of this lease, to maintain a tight roof and safe and structurally sound watertight building, with adequate drainage to prevent water seepage through building walls.  Therefore, the Lessor(s) agree/agrees to make all necessary repairs to the roof, gutters, downspouts, and skylights, and be responsible for all breakage and leakage of water pipes, commode and lavatory fixtures, water heaters, and any other plumbing fixtures and stoppage of sewer pipes, except where said breakage or leakage is caused by the negligence of Lessee.  The Lessor(s) also agree/agrees to be responsible for repairing or replacing all doors in the building, door closers, damaged or worn out ceiling tile, floor tile and light fixtures (including ballasts), and for repairing and re-striping the parking lot as required.

The Lessor(s) also agree/agrees to be responsible for all breakage of plate and other glass in connection with these premises, unless the breakage is caused by the negligence of Lessee.

Where heating and air conditioning equipment is furnished by Lessor(s), the Lessor(s) agree/agrees to keep and maintain the heating and air-conditioning equipment in good working order at all times, at the expense of Lessor(s).

The Lessor(s) agree/agrees to maintain adequate ingress and egress to designated loading and unloading areas for the duration of this lease.

The Lessor(s) agree/agrees, in the event the leased premises are burglarized, to make adequate repairs to the building, at the expense of Lessor(s), by replacing forced doors and windows or repairing other damage to the building caused by the breaking and entering.

In the event Lessor(s) fails to make necessary repairs as set forth herein within a reasonable time as determined by the Lessee, and after due notice thereof by Lessee to the Lessor(s), Lessee, at its option, may have said repairs made and deduct any charges therefor from rental amounts due Lessor(s).




(13) The Lessor(s) hereby agree/agrees to indemnify and hold the Lessee harmless from and against any and all liability, loss, damage, cost, and expense, including court costs and attorneys' fees (whether or not litigation be commenced) of whatever nature or type, that the Lessee may hereinafter suffer, incur, be put upon to pay or lay out by reason of the failure of  Lessor(s) to make leased facilities conform to all applicable local, state, and federal building restrictions, requirements, ordinances, and laws requiring that facilities be accessible to individuals with disabilities.

IN CONSIDERATION WHEREOF, Lessee agrees:


B.
(1) To pay the Lessor(s) the sum of [MONEY AMOUNT IN WORD] [MONEY IN DIGITS] per month as a rental for the ten years of the lease; said payments to be made on the first day of each month, not in advance, however, but each payment shall be for the preceding month. Therefore, rent under this lease shall first become due [DATE], so long as the beginning date set in Subsection A (1) remains the same.


(2) Lessee agrees to commit no waste of property, but, on the contrary, agrees to take good care of same, and upon the termination of this lease contract shall surrender possession of the premises, without notice, in as good condition as at the commencement of the lease as reasonable use and wear thereof will permit.


(3) Lessee agrees to pay all charges of water, electricity, and gas used in the premises during the term of this lease contract and agrees to keep the premises in a sanitary condition.


(4) Lessee further agrees that the Lessor(s) shall have the right to attach a card stating "For Rent" on the premises and show the premises to any person desiring to rent, at any time within three (3) months prior to the expiration of this lease, and show the premises to any person desiring to purchase at any reasonable time during the term of this lease; however, the provisions of this paragraph shall in no way be construed as waiving any of the terms of the lease contract.

C.
It is hereby further mutually understood and agreed between the parties to this lease contract as follows:


(1) The repairs outlined in Subsection (12) of Section "A" are to be made by and at the expense of the Lessor(s) and are subject to the following:  If, within a reasonable time after Lessee’s notice to Lessor(s), its successors, heirs, or assigns, of repairs or maintenance which Lessor(s), its successors, heirs, or assigns, has a duty to repair, said Lessor(s), or its successors, heirs, or assigns, neglects to make such repairs, then Lessee may repair the same itself and may deduct the expenses of such repairs from the rent, or Lessee, at Lessee’s option, may vacate the premises, in which case Lessee shall be discharged from further payment of rent or performance of other conditions under the lease.  For the purposes of this paragraph, if Lessee makes repairs or vacates at least sixty (60) days following its giving notice to Lessor(s), its successors, heirs, or assigns, it will be presumed to have acted after a reasonable time.


(2) Should the Alabama Beverage Control Act, or those provisions therein authorizing the Lessee to execute this lease, be repealed or declared unconstitutional, or should [CITY], during the term of this lease vote "dry" or become a "dry municipality," or should the territory in which the property herein leased is located be put in a zone in which the sale of wines, liquors, and other alcoholic beverages is forbidden, then, in either of these events, the Lessee shall have the right to terminate this lease immediately; however, Lessee shall be given a period of thirty (30) days within which to remove from said property its property and stock.



(3) It is expressly understood and agreed by the parties hereto that the Lessee shall have the option to terminate this lease either in the event the State Legislature fails to appropriate sufficient funds for Lessee to make the rental payments, set out herein, during a subsequent fiscal year or in the event of proration of the fund from which such rental payments are made.


(4) It is agreed that the terms and commitments contained herein shall not be constituted as a debt of the State of Alabama in violation of Article XI, Section 213 of the Constitution of Alabama, 1901, as amended by Amendment Number 26.  It is further agreed that if any provision of this lease shall contravene any statute or Constitutional provision or amendment, either now in effect or which may be enacted during the course of this lease, then that conflicting provision in the lease shall be deemed null and void.  The Lessor(s)’ sole remedy for the settlement of any and all disputes arising under the terms herein shall be limited to the filing of a claim with the Board of Adjustment for the State of Alabama.
 

(5) In addition, it is further expressly understood and agreed among the parties that the Lessee shall have the right to terminate this lease after thirty (30) days prior written notice to the Lessor(s), and with no further legal obligations thereto, in the event there is enacted into law, within the State of Alabama, legislation removing the Alabama Alcoholic Beverage Control Board from the retail sale of alcoholic beverages.


(6) Notwithstanding any provision of this lease, incorporations herein or amendments hereto, either express or implied, the Lessee does not release or waive its right to assert sovereign immunity or any other affirmative or defensive right or claim it may have under the law.


(7) If the premises are made untenable during the term of this lease by fire or other casualty, Lessee shall not thereafter be liable for the payment of rent, unless Lessor(s), within sixty (60) days thereafter, shall restore the property to substantially the same condition as that just previous to such fire or other casualty.  At the end of the sixty (60) days, the Lessor(s) will be presumed to be acting in good faith if restoration is in progress but is incomplete due to the extent of the casualty and damages the premises incurred.  Provided, however, that, in order to hold Lessee, Lessor must give the Lessee written notice of its intention to restore the premises within five (5) days after the fire or other casualty.  Rent shall not be due during the period said premises remain untenable.


(8) If this is a month-to-month lease, or if the tenancy becomes month-to-month as a result of holding over, as addressed in section A(1)(c) of this lease, then in addition to other options to terminate this lease, which are stated elsewhere in this document, this lease may be cancelled and terminated by either party hereto, without penalty, by giving written notice of the intent to terminate to the other party at least thirty (30) days prior to the date of the proposed lease termination.  The notice of termination shall contain the date for the termination of the lease, which must be a minimum of thirty (30) days in the future and, in any event, no earlier than the last day of the month following the month in which the notice is delivered.  Such notice may be sent by registered mail or certified mail with return receipt requested, postage prepaid, to the address specified in this lease, or by personal delivery to that party.  The giving of the notice required herein shall not release either Lessor(s) or Lessee from full and faithful performance of all terms and conditions of this lease during the continuing occupancy of Lessee after the notice of termination has been given but before Lessee actually vacates the premises. 

(NOTHING FOLLOWS ON THIS PAGE)

IN WITNESS WHEREOF, the Lessor, _______________, has hereunder set his hand and seal, and the Lessee, Alabama Alcoholic Beverage Control Board, has caused this lease to be executed for it and in its name and behalf by Col. Alan C. Spencer , its Chairman.

APPROVED:





LESSOR:
____________________________________
__________________________________

Kay Ivey, Governor




[NAME/TITLE]


State of Alabama




[COMPANY NAME]
Date ___________________



Date __________________
Kelly Butler, Finance Director


LESSEE:
Alabama Department of Finance



Date ____________________


___________________________________







Col. Alan C. Spencer, Chairman







Alabama ABC Board
APPROVED AS TO FORM


Date __________________
___________________________________

Tamara Pharrams, Associate Counsel

Alabama Dept. of Finance, Legal Div.
Date __________________







Approved for legal form
____________________________________
_________________________________
Mickey Allen, Asst. Finance Director

Robert L. Martin, III, Legal Counsel
Division of Leasing Management


Alabama ABC Board
Date ___________________



Date __________________



____________________________________
John Beeland, Director
Division of Leasing Management
Date ___________________
STATE OF _____________)
_______________ COUNTY)

I, ___________________________________, a Notary Public in and for said County, in 

said State, hereby certify that_________________, whose name is signed to the foregoing lease 

contract as __________of________________________, and who is known to me, acknowledged before me this date that, being informed of the contents of said lease contract, he executed the same voluntarily and with full authority for and as the act of________________________., on the day same bears date.

GIVEN under my hand and official seal, this the ___________ day of ______________, 20____.






________________________________________



(SEAL)


NOTARY PUBLIC







My Commission Expires: ____________________

STATE OF ALABAMA)
MONTGOMERY COUNTY)

I, _____________________________, a Notary Public in and for said County, in said 

State, hereby certify that Col. Alan C. Spencer, whose name as Chairman of the Alcoholic 

Beverage Control Board is signed to the foregoing lease contract, and who is known to me, 

acknowledged before me this day that, being informed of the contents of said lease contract, he 

executed the same voluntarily and with full authority for and as the act of the Alabama Alcoholic 

Beverage Control Board on the day same bears date.
GIVEN under my hand and official seal, this the ___________ day of ______________, 20____.







_________________________________________



(SEAL)


NOTARY PUBLIC







My Commission Expires: ____________________
2

